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SECOND ENGROSSED SUBSTI TUTE HOUSE BILL 1117

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives Hansen,
Rodne, and Pedersen; by request of Uniform Laws Commi ssi on)

READ FI RST TI ME 02/ 07/ 13.

AN ACT Relating to the transfer of real property by deed taking
effect at the grantor's death; anmending RCW 11.07.010, 11.11.010,
11.18.200, 11.86.011, 11.94.050, 82.45.010, 82.45.197, 82.45.150, and
84. 33. 140; reenacting and anendi ng RCW11. 02. 005 and 84. 34. 108; addi ng
a new chapter to Title 64 RCW and providing a contingent effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be cited as
t he Washi ngton uniformreal property transfer on death act.

NEW SECTION. Sec. 2. DEFINITIONS. The following definitions in
this section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Beneficiary" means a person that receives property under a
transfer on death deed.

(2) "Designated beneficiary" nmeans a person designated to receive
property in a transfer on death deed.

(3) "Joint owner" neans an individual who owns property
concurrently with one or nore other individuals wth a right of
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survi vor shi p. The term includes a joint tenant with a right to
survivorship. The termdoes not include a tenant in conmon or owner of
community property.

(4) "Person" neans an individual, corporation, business trust,
estate, trust, partnership, limted liability conpany, association,
j oi nt vent ure, public corporation, gover nnent or gover nnent al
subdi vi sion, agency, or instrunmentality, or any other legal or
commercial entity.

(5) "Property"” neans an interest in real property located in this
state which is transferable on the death of the owner.

(6) "Transfer on death deed" nmeans a deed authorized under this
chapter.

(7) "Transferor" neans an individual who makes a transfer on death
deed.

NEW SECTION. Sec. 3. APPLICABILITY. This chapter applies to a
transfer on death deed nade before, on, or after the effective date of
this section by a transferor dying on or after the effective date of
this section.

NEW SECTI ON. Sec. 4. NONEXCLUSI VITY. The chapter does not affect
any nethod of transferring property otherw se permtted under the | aw
of this state.

NEW SECTION. Sec. 5. TRANSFER ON DEATH DEED AUTHORI ZED. An
i ndi vidual may transfer property to one or nore beneficiaries effective
at the transferor's death by a transfer on death deed. A transfer on
death deed may not be used to effect a deed in lieu of foreclosure of
a deed of trust.

NEW SECTION. Sec. 6. TRANSFER ON DEATH DEED REVOCABLE. A
transfer on death deed is revocable even if the deed or another
i nstrunment contains a contrary provision.

NEW SECTION. Sec. 7. TRANSFER ON DEATH DEED NONTESTAMENTARY. A
transfer on death deed is nontestanentary.

2ESHB 1117. SL p. 2
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NEW SECTION. Sec. 8. CAPACITY OF TRANSFEROR. The capacity
required to make or revoke a transfer on death deed is the sane as the
capacity required to make a wl|l.

NEW SECTION. Sec. 9. REQU REMENTS. A transfer on death deed:

(1) Except as otherw se provided in subsection (2) of this section,
must contain the essential elenents and formalities of a properly
recordabl e inter vivos deed;

(2) Must state that the transfer to the designated beneficiary is
to occur at the transferor's death; and

(3) Must be recorded before the transferor's death in the public
records in the office of the auditor of the county where the property
i s | ocat ed.

NEW SECTI ON.  Sec. 10. NOTICE, DELI VERY, ACCEPTANCE, CONSI DERATI ON
NOT REQU RED. A transfer on death deed is effective wthout:

(1) Notice or delivery to or acceptance by the designated
beneficiary during the transferor's life; or

(2) Consideration.

NEW SECTI ON. Sec. 11. REVOCATION BY | NSTRUMENT AUTHORI ZED;
REVOCATI ON BY ACT NOT PERM TTED. (1) Subject to subsection (2) of this
section, an instrunment is effective to revoke a recorded transfer on
death deed, or any part of it, only if the instrunent:

(a) I's one of the follow ng:

(i) Atransfer on death deed that revokes the deed or part of the
deed expressly or by inconsistency;

(1i) An instrunent of revocation that expressly revokes the deed or
part of the deed; or

(ii1) An inter vivos deed that expressly revokes the transfer on
deat h deed or part of the deed; and

(b) I's acknowl edged by the transferor after the acknow edgnent of
t he deed being revoked and recorded before the transferor's death in
the public records in the office of the county auditor of the county
where the deed i s recorded.

(2) If a transfer on death deed is nmade by nore than one
transferor:

p. 3 2ESHB 1117. SL
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(a) Revocation by a transferor does not affect the deed as to the
i nterest of another transferor;

(b) A deed of joint owners is revoked only if it is revoked by al
of the joint owners living at the tine that the revocation is recorded;
and

(c) A deed of community property by both spouses or by both
donestic partners is revoked only if it is revoked by both of the
spouses or donestic partners, provided that if only one of the spouses
or donestic partners is then surviving, that spouse or donestic partner
may revoke the deed.

(3) After a transfer on death deed is recorded, it nay not be
revoked by a revocatory act on the deed.

(4) This section does not |limt the effect of an inter vivos
transfer of the property.

NEW SECTION. Sec. 12. EFFECT OF TRANSFER ON DEATH DEED DURI NG
TRANSFEROR' S LI FE. During a transferor's life, a transfer on death
deed does not:

(1) Affect an interest or right of the transferor or any other
owner, including the right to transfer or encunber the property;

(2) Affect an interest or right of a transferee, even if the
transferee has actual or constructive notice of the deed,

(3) Affect an interest or right of a secured or unsecured creditor
or future creditor of the transferor, even if the creditor has actual
or constructive notice of the deed;

(4) Affect the transferor's or designated beneficiary's eligibility
for any formof public assistance;

(5) Create a legal or equitable interest in favor of the designated
beneficiary; or

(6) Subject the property to clains or process of a creditor of the
desi gnat ed beneficiary.

NEW SECTION. Sec. 13. EFFECT OF TRANSFER ON DEATH DEED AT
TRANSFEROR S DEATH. (1) Except as otherw se provided in this section
or in RCW11.07.010, and 11.05A. 030, on the death of the transferor,
the followng rules apply to property that is the subject of a transfer
on death deed and owned by the transferor at death:

2ESHB 1117. SL p. 4
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(a) Subject to (b) of this subsection, the interest in the property
is transferred to the designated beneficiary in accordance with the
deed.

(b) The interest of a designated beneficiary is contingent on the
desi gnated beneficiary surviving the transferor. The interest of a
desi gnated beneficiary that fails to survive the transferor | apses.

(c) Subject to (d) of this subsection, concurrent interests are
transferred to the beneficiaries in equal and undivided shares with no
right of survivorship

(d) If the transferor has identified two or nobre designated
beneficiaries to receive concurrent interests in the property, the
share of one which | apses or fails for any reason is transferred to the
other, or to the others in proportion to the interest of each in the
remai ning part of the property held concurrently.

(2) Subject to chapter 65.08 RCW a beneficiary takes the property
subject to all conveyances, encunbrances, assignnments, contracts,
nmortgages, liens, and other interests to which the property i s subject
at the transferor's death, including liens recorded within twenty-four
months after the transferor's death under RCW 41.05A.090 and
43. 20B. 080. For purposes of this subsection and chapter 65.08 RCW the
recording of the transfer on death deed is deemed to have occurred at
the transferor's death.

(3) If atransferor is ajoint ower and is:

(a) Survived by one or nore other joint owners, the property that
is the subject of a transfer on death deed belongs to the surviving
joint owner or owners with right of survivorship; or

(b) The last surviving joint owner, the transfer on death deed is
effective.

(4) If the property that is the subject of a transfer on death deed
IS community property and:

(a) The transferor is married and is not joined in the deed by the
transferor's spouse or is in a registered donmestic partnership and is
not joined in the deed by the transferor's donestic partner, the
transferor's interest in the property is transferred to the designated
beneficiary in accordance with the deed on the transferor's death; or

(b) The transferor is married and is joined in the deed by the
transferor's spouse, or is in a registered donestic partnership and is
joined in the deed by the transferor's donestic partner, and:

p. 5 2ESHB 1117. SL
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(1) I's survived by the transferor's spouse or donestic partner, the
deed is not effective upon the transferor's death; or

(ii) I's the surviving spouse or donestic partner, the transfer on
death deed is effective on the transferor's death with respect to the
transferor's interest in the property as of the tinme of the
transferor's death.

(5) Atransfer on death deed transfers property w thout covenant or
warranty of title even if the deed contains a contrary provision.

NEW SECTION. Sec. 14. DI SCLAIMER A beneficiary may di sclaim all
or part of the beneficiary's interest as provided by chapter 11.86 RCW

NEW SECTION.  Sec. 15. LIABILITY FOR CREDI TOR CLAI M5 AND STATUTORY
ALLOMNCES. A beneficiary of a transfer on death deed is |iable for an
allowed claim against the transferor's probate estate and statutory
al | ownances to a surviving spouse and children to the extent provided in
RCW 11. 18. 200, 11.42.085, and chapter 11.54 RCW

NEW SECTI ON.  Sec. 16. UN FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
In applying and construing this uniform act, consideration nust be
given to the need to pronote uniformty of the law with respect to its
subj ect matter anong the states that enact it.

NEW SECTION.  Sec. 17. RELATION TO ELECTRONI C SI GNATURES | N GLOBAL
AND NATI ONAL COMVERCE ACT. This act nodifies, |limts, and supersedes
the federal electronic signatures in global and national commerce act,
15 U S.C. Sec. 7001, et seq., but does not nodify, limt, or supersede
section 101(c) of that act, 15 U S C Sec. 7001(c), or authorize
el ectronic delivery of any of the notices described in section 103(Db)
of that act, 15 U S.C. Sec. 7003(b).

Sec. 18. RCW 11.02.005 and 2011 ¢ 327 s 1 are each reenacted and
anended to read as foll ows:

Wen used in this title, unless otherwise required from the
cont ext :

(1) "Adm nistrator" means a personal representative of the estate
of a decedent and the term may be used in lieu of "personal
representative" wherever required by context.

2ESHB 1117. SL p. 6
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(2) "Codicil"™ nmeans a wll that nodifies or partially revokes an
existing earlier will. A codicil need not refer to or be attached to
the earlier will.

(3) "Degree of kinship" neans the degree of kinship as conputed
according to the rules of the civil law, that is, by counting upward
fromthe intestate to the nearest comon ancestor and then downward to
the relative, the degree of kinship being the sumof these two counts.

(4) "Executor" means a personal representative of the estate of a

decedent appointed by wll and the term may be used in lieu of
"personal representative" wherever required by context.
(5) " Q@uar di an” or "limted guar di an" nmeans a personal

representative of the person or estate of an inconpetent or disabled
person as defined in RCW11.88.010 and the termmay be used in |ieu of
"personal representative" wherever required by context.

(6) "Heirs" denotes those persons, including the surviving spouse
or surviving donestic partner, who are entitled under the statutes of
i ntestate succession to the real and personal property of a decedent on
t he decedent's death intestate.

(7) "Internal revenue code" neans the United States internal
revenue code of 1986, as anended or renunbered as of January 1, 2001.

(8) "lssue" neans all the lineal descendants of an individual. An
adopted individual is a lineal descendant of each of his or her
adoptive parents and of all individuals with regard to which each

adoptive parent is a lineal descendant. A child conceived prior to the
death of a parent but born after the death of the deceased parent is
considered to be the surviving issue of the deceased parent for
purposes of this title.

(9) "Net estate" refers to the real and personal property of a
decedent exclusive of honestead rights, exenpt property, the famly
al | onance and enforceabl e cl ai ns agai nst, and debts of, the deceased or
the estate.

(10) "Nonprobate asset"” neans those rights and interests of a
person having beneficial ownership of an asset that pass on the
person's death under a witten instrunment or arrangenent other than the
person's will. "Nonprobate asset” includes, but is not [imted to, a
right or interest passing under a joint tenancy wth right of
survivorship, joint bank account wth right of survivorship, transfer
on_death_ deed, payable on death or trust bank account, transfer on

p. 7 2ESHB 1117. SL
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death security or security account, deed or conveyance if possession
has been postponed until the death of the person, trust of which the
person is grantor and that becones effective or irrevocable only upon
the person's death, comunity property agreenent, individual retirenent
account or bond, or note or other contract the paynent or perfornmance
of which is affected by the death of the person. "Nonprobate asset"”
does not include: A payable-on-death provision of a life insurance
policy, annuity, or other simlar contract, or of an enployee benefit
plan; a right or interest passing by descent and distribution under
chapter 11.04 RCW a right or interest if, before death, the person has
irrevocably transferred the right or interest, the person has waived
the power to transfer it or, in the case of contractual arrangenent,
the person has waived the unilateral right to rescind or nodify the
arrangenment; or a right or interest held by the person solely in a
fiduciary capacity. For the definition of "nonprobate asset" relating
to revocation of a provision for a former spouse upon dissol ution of
marriage or declaration of invalidity of marriage, RCW 11.07.010(5)

applies. For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of
marriage or declaration of invalidity of marri age, see RCW

11. 07. 010(5). For the definition of "nonprobate asset"” relating to
testanentary di sposition of nonprobate assets, see RCW 11.11.010(7).
(11) "Personal representative" includes executor, adm nistrator

special admnistrator, and guardian or |imted guardian and specia
representative.

(12) "Real estate" includes, except as otherwi se specifically
provided herein, all lands, tenenents, and hereditanents, and all
rights thereto, and all interest therein possessed and clained in fee
sinple, or for the life of a third person.

(13) "Representation” refers to a nethod of det er m ni ng

distribution in which the takers are in unequal degrees of kinship with
respect to a decedent, and is acconplished as follows: After first
determ ni ng who, of those entitled to share in the estate, are in the
near est degree of kinship, the estate is divided into equal shares, the
nunber of shares being the sumof the nunber of persons who survive the
decedent who are in the nearest degree of kinship and the nunber of
persons in the sane degree of kinship who died before the decedent but
who | eft issue surviving the decedent; each share of a deceased person

2ESHB 1117. SL p. 8
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in the nearest degree ((shalt)) nust be divided anong those of the
deceased person's issue who survive the decedent and have no ancestor
then living who is in the line of relationship between them and the
decedent, those nore renpte in degree taking together the share which
t heir ancestor woul d have taken had he or she survived the decedent.

(14) References to "section 2033A" of the internal revenue code in
wlls, trust agreenents, power s of appoi nt nent beneficiary
desi gnations, and other instruments governed by or subject to this
title ((shall—be)) are deened to refer to the conparable or
correspondi ng provisions of section 2057 of the internal revenue code,
as added by section 6006(b) of the internal revenue service
restructuring act of 1998 (H R 2676, P.L. 105-206); and references to
the section 2033A "exclusion" ((shalt—be)) are deened to nean the
section 2057 deducti on.

(15) "Settlor" has the same neaning as provided for "trustor" in
this section.

(16) "Special adm nistrator” neans a personal representative of the
estate of a decedent appointed for limted purposes and the term nay be
used in lieu of "personal representative" wherever required by context.

(17) "Surviving spouse" or "surviving donestic partner" does not
i nclude an individual whose marriage to or state registered donestic
partnership with the decedent has been termnated, dissolved, or
invalidated wunless, by virtue of a subsequent mnmarriage or state
regi stered donestic partnership, he or she is married to or in a
donestic partnership wth the decedent at the time of death. A decree
of separation that does not term nate the status of spouses or donestic
partners is not a dissolution or invalidation for purposes of this
subsecti on.

(18) "Trustee" means an original, added, or successor trustee and
includes the state, or any agency thereof, when it is acting as the
trustee of atrust to which chapter 11.98 RCWappli es.

(19) "Trustor" means a person, including a testator, who creates,
or contributes property to, a trust.

(20) "WII" means an instrunment validly executed as required by RCW
11.12. 020.

Words that inport the singular nunber may al so be applied to the
pl ural of persons and things.

p. 9 2ESHB 1117. SL
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Wrds inporting the masculine gender only my be extended to
femal es al so.

Sec. 19. RCW11.07.010 and 2008 ¢ 6 s 906 are each anended to read
as follows:

(1) This section applies to all nonprobate assets, wherever
situated, held at the tinme of entry of a decree of dissolution of
marriage or state registered donestic partnership or a declaration of
invalidity or certification of termnation of a state registered
donesti c partnership.

(2)(a) If a marriage or state registered donestic partnership is
di ssolved or invalidated, or a state registered donestic partnership
term nated, a provision nmade prior to that event that relates to the
paynment or transfer at death of the decedent's interest in a nonprobate
asset in favor of or granting an interest or power to the decedent's
former spouse or state registered donestic partner, is revoked. A
provision affected by this section nust be interpreted, and the
nonprobate asset affected passes, as if the forner spouse or forner
state registered donestic partner, failed to survive the decedent
having died at the tinme of entry of the decree of dissolution or
declaration of invalidity or termnation of state registered donestic
part ner shi p.

(b) This subsection does not apply if and to the extent that:

(i) The instrument governing disposition of the nonprobate asset
expressly provides ot herw se;

(ii1) The decree of dissolution, declaration of invalidity, or other
court order requires that the decedent maintain a nonprobate asset for
the benefit of a fornmer spouse or forner state registered donestic
partner or children of the marriage or donestic partnership, payable on
t he decedent's death either outright or in trust, and other nonprobate
assets of the decedent fulfilling such a requirenment for the benefit of
the fornmer spouse or fornmer state registered donestic partner or
children of the marriage or donestic partnership do not exist at the
decedent' s deat h;

(tit) A court order requires that the decedent muintain a
nonpr obate asset for the benefit of another, payable on the decedent's
death either outright or in a trust, and other nonprobate assets of the

2ESHB 1117. SL p. 10
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decedent fulfilling such a requirenent do not exist at the decedent's
deat h; or

(tv) If not for this subsection, the decedent could not have
effected the revocation by unilateral action because of the terns of
the decree, declaration, termnation of state registered donestic
partnership, or for any other reason, imediately after the entry of
t he decree of dissolution, declaration of invalidity, or term nation of
state regi stered donestic partnershinp.

(3)(a) A payor or other third party in possession or control of a
nonpr obate asset at the tinme of the decedent's death is not liable for
maki ng a paynment or transferring an interest in a nonprobate asset to
a decedent's fornmer spouse or state regi stered donestic partner, whose
interest in the nonprobate asset is revoked under this section, or for
taking another action in reliance on the validity of the instrunent
governing disposition of the nonprobate asset, before the payor or
other third party has actual know edge of the dissolution or other
invalidation of marriage or termnation of the state registered
donestic partnership. A payor or other third party is liable for a
paynment or transfer nade or other action taken after the payor or other
third party has actual know edge of a revocation under this section.

(b) This section does not require a payor or other third party to
pay or transfer a nonprobate asset to a beneficiary designhated in a
governing instrunment affected by the dissolution or other invalidation
of marriage or term nation of state regi stered donestic partnership, or
to anot her person claimng an interest in the nonprobate asset, if the
payor or third party has actual know edge of the existence of a dispute
bet ween the forner spouse or fornmer state registered donestic partner,
and the beneficiaries or other persons concerning rights of ownership
of the nonprobate asset as a result of the application of this section
anong the former spouse or fornmer state registered donestic partner
and the beneficiaries or anong ot her persons, or if the payor or third
party is otherwi se uncertain as to who is entitled to the nonprobate
asset under this section. |In such a case, the payor or third party
may, without liability, notify in witing all beneficiaries or other
persons claimng an interest in the nonprobate asset of either the
exi stence of the dispute or its uncertainty as to who is entitled to
paynment or transfer of the nonprobate asset. The payor or third party

p. 11 2ESHB 1117. SL
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may al so, without liability, refuse to pay or transfer a nonprobate
asset in such a circunstance to a beneficiary or other person claimng
an interest until the tinme that either:

(1) Al beneficiaries and other interested persons claimng an
i nterest have consented in witing to the paynent or transfer; or

(i1) The paynment or transfer is authorized or directed by a court
of proper jurisdiction.

(c) Notwi thstandi ng subsections (1) and (2) of this section and (a)
and (b) of this subsection, a payor or other third party having actual
know edge of the existence of a dispute between beneficiaries or other
persons concerning rights to a nonprobate asset as a result of the
application of this section may condition the paynent or transfer of
the nonprobate asset on execution, in a form and wth security
acceptable to the payor or other third party, of a bond in an anount
that is double the fair nmarket value of the nonprobate asset at the
time of the decedent's death or the anobunt of an adverse claim
whi chever is the |l esser, or of a simlar instrunent to provide security
to the payor or other third party, indemifying the payor or other
third party for any liability, |oss, damge, costs, and expenses for
and on account of paynent or transfer of the nonprobate asset.

(d) As used in this subsection, "actual know edge" neans, for a
payor or other third party in possession or control of the nonprobate
asset at or follow ng the decedent's death, witten notice to the payor
or other third party, or to an officer of a payor or third party in the
course of his or her enploynent, received after the decedent's death
and withina tine that is sufficient to afford the payor or third party
a reasonabl e opportunity to act upon the know edge. The notice nust
identify the nonprobate asset with reasonable specificity. The notice
al so nust be sufficient to informthe payor or other third party of the
revocation of the provisions in favor of the decedent's spouse or state
registered donestic partner, by reason of the dissolution or
invalidation of marriage or termnation of state registered donestic
partnership, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application
of this section. Receipt of the notice for a period of nore than
thirty days is presuned to be received within a tine that is sufficient
to afford the payor or third party a reasonabl e opportunity to act upon
t he know edge, but receipt of the notice for a period of |less than five

2ESHB 1117. SL p. 12
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business days is presuned not to be a sufficient tinme for these
pur poses. These presunptions nay be rebutted only by clear and
convi ncing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a forner
spouse, forner state registered donestic partner, or other person, for
value and w thout actual know edge, or who receives from a forner
spouse, former state registered donmestic partner, or other person
paynent or transfer of a nonprobate asset w thout actual know edge and
in partial or full satisfaction of a |legally enforceable obligation, is
nei ther obligated under this section to return the paynent, property,
or benefit nor is liable under this section for the anount of the
paynment or the value of the nonprobate asset. However, a forner
spouse, forner state registered donestic partner, or other person who,
with actual know edge, not for value, or not in satisfaction of a
legally enforceable obligation, receives paynent or transfer of a
nonprobate asset to which that person is not entitled under this
section is obligated to return the paynent or nonprobate asset, or is
personally liable for the anount of the paynent or value of the
nonprobate asset, to the person who is entitled to it wunder this
section.

(b) As used in this subsection, "actual know edge" neans, for a
person described in (a) of this subsection who purchases or receives a
nonprobate asset froma forner spouse, forner state regi stered donestic
partner, or other person, personal know edge or possession of docunents
relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the paynent or transfer at the decedent's
death of the nonprobate asset, received within a time after the
decedent's death and before the purchase or receipt that is sufficient
to afford the person purchasing or receiving the nonprobate asset
reasonabl e opportunity to act wupon the know edge. Recei pt of the
personal know edge or possession of the docunents for a period of nore
than thirty days is presunmed to be received within a tine that is
sufficient to afford the payor or third party a reasonable opportunity
to act upon the know edge, but receipt of the notice for a period of
|l ess than five business days is presuned not to be a sufficient tinme
for these purposes. These presunptions nmay be rebutted only by clear
and convinci ng evidence to the contrary.

p. 13 2ESHB 1117. SL
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(5 (a) As used in this section, "nonprobate asset" neans those
rights and interests of a person having beneficial ownership of an
asset that pass on the person's death under only the followng witten
instrunments or arrangenents other than the decedent's will:

((()) (i) A payable-on-death provision of a l|ife insurance
policy, enployee benefit plan, annuity or simlar contract, or
i ndi vidual retirenment account, unless provided otherw se by controlling
federal |aw,

((&1)y)) (ii) A payable-on-death, trust, or joint with right of
survivorshi p bank account;

((=y)) (i) A trust of which the person is a grantor and that
becones effective or irrevocable only upon the person's deat h;

((€))) (iv) Transfer on death beneficiary designations of a
transfer on death or pay on death security, or joint tenancy or joint
tenancy with right of survivorship designations of a security, if such
desi gnations are authorized under Washi ngton | aw,

((€e))) (v) A transfer on death, pay on death, joint tenancy, or
joint tenancy with right of survivorship brokerage account;

((66))) (vi) Atransfer on death deed;

(vii) Unless otherw se specifically provided therein, a contract
wherei n paynent or performance under that contract is affected by the
deat h of the person; or

((¢y)) (wviii) Unless otherw se specifically provided therein, any
other witten instrunent of transfer, wthin the neaning of RCW
11. 02.091(3), containing a provision for the nonprobate transfer of an
asset at death.

(b) For the general definitionin this title of "nonprobate asset,"”
see RCW 11.02.005((£+5))) (10) and for the definition of "nonprobate
asset" relating to testanentary disposition of nonprobate assets, see
RCW 11.11.010(7). For the purposes of this chapter, a "bank account™
i ncl udes an account into or from which cash deposits and w t hdrawal s
can be made, and includes demand deposit accounts, tine deposit
accounts, noney market accounts, or certificates of deposit, naintained
at a bank, savings and | oan associ ation, credit union, brokerage house,
or simlar financial institution.

(6) This section is renedial in nature and applies as of July 25,
1993, to decrees of dissolution and declarations of invalidity entered

2ESHB 1117. SL p. 14
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after July 24, 1993, and this section applies as of January 1, 1995, to
decrees of dissolution and declarations of invalidity entered before
July 25, 1993.

Sec. 20. RCW11.11.010 and 2008 ¢ 6 s 909 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (a) "Actual know edge" neans:

(1) For a financial institution, whether acting as personal
representative or otherwise, or other third party in possession or
control of a nonprobate asset, receipt of witten notice that: (A

Complies wth RCW 11.11.050; (B) pertains to the testanentary
di sposition or ownership of a nonprobate asset in its possession or
control; and (C is received by the financial institution or third
party after the death of the owner in a time sufficient to afford the
financial institution or third party a reasonable opportunity to act
upon the know edge; and

(1i) For a personal representative that is not a financial
institution, personal know edge or possession of docunents relating to
the testanentary disposition or ownership of a nonprobate asset of the
owner sufficient to afford the personal representative reasonable
opportunity to act upon the know edge, including reasonabl e opportunity
for the personal representative to provide the witten notice under RCW
11.11. 050.

(b) For the purposes of (a) of this subsection, notice of nore than
thirty days is presuned to be notice that is sufficient to afford the
party a reasonabl e opportunity to act upon the know edge, but notice of
| ess than five business days is presunmed not to be a sufficient notice
for these purposes. These presunptions nmay be rebutted only by clear
and convinci ng evidence to the contrary.

(2) "Beneficiary" neans the person designated to receive a
nonpr obat e asset upon the death of the owner by nmeans other than the
owner's wll.

(3) "Broker" means a person defined as a broker or deal er under the
federal securities | aws.

(4) "Date of will" neans, as to any nonprobate asset, the date of

p. 15 2ESHB 1117. SL
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signature of the will or codicil that refers to the asset and di sposes
of it.

(5) "Designate" nmeans a witten nmeans by which the owner selects a
beneficiary, including but not limted to instrunents under contractual
arrangenents and registration of accounts, and "designation" neans the
sel ection.

(6) "Financial institution" neans: A bank, trust conpany, nutual
savi ngs bank, savings and | oan association, credit union, broker, or
i ssuer of stock or its transfer agent.

(7)(a) "Nonprobate asset" neans a nonprobate asset within the
meani ng of RCW11. 02. 005, but excluding the foll ow ng:

(1) A right or interest in real property passing under a joint
tenancy with right of survivorship;

(i1) A deed or conveyance for which possession has been postponed
until the death of the owner;

(iii) Atransfer on death deed;

(iv) A right or interest passing under a comunity property
agreenent; and

(()) (v) An individual retirenment account or bond.

(b) For the definition of "nonprobate asset” relating to revocation
of a provision for a former spouse or fornmer donestic partner upon
di ssolution of marriage or state registered donestic partnership or
declaration of invalidity of marriage or state registered donestic
partnership, see RCW11.07.010(5).

(8 "Omer" neans a person who, during life, has beneficial
owner shi p of the nonprobate asset.

(9) "Request" neans a request by the beneficiary for transfer of a
nonprobate asset after the death of the owner, if it conplies wth al

condi tions of the arrangenent, i ncl udi ng reasonabl e speci al
requi renents concerning necessary signatures and regulations of the
financial institution or other third party, or by the personal

representative of the owner's estate or the testanentary beneficiary,
if it conplies wwth the owmer's will and any additional conditions of
the financial institution or third party for such transfer.

(10) "Testanentary beneficiary” nmeans a person naned under the
owner's wll to receive a nonprobate asset wunder this chapter,
including but not limted to the trustee of a testanentary trust.

2ESHB 1117. SL p. 16
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(11) "Third party" neans a person, including a financia
institution, having possession of or control over a nonprobate asset at
the death of the owner, including the trustee of a revocable living
trust and surviving joint tenant or tenants.

Sec. 21. RCW11.18.200 and 1999 ¢ 42 s 605 are each anended to
read as foll ows:

(1) Unless expressly exenpted by statute, a beneficiary of a
nonprobate asset that was subject to satisfaction of the decedent's
general liabilities immediately before the decedent's death takes the
asset subject to liabilities, clains, estate taxes, and the fair share
of expenses of admnistration reasonably incurred by the personal
representative in the transfer of or admnistration upon the asset.
The beneficiary of such an asset is liable to account to the personal
representative to the extent necessary to satisfy liabilities, clains,
the asset's fair share of expenses of adm nistration, and the asset's
share of any applicable estate taxes under chapter ((83—3%6)) 83.110A
RCW Before making demand that a beneficiary of a nonprobate asset
account to the personal representative, the personal representative
((shal)) nmust give notice to the beneficiary, in the manner provided
in chapter 11.96A RCW that the beneficiary is |liable to account under
this section.

(2) The follow ng rules govern in applying subsection (1) of this
section:

(a) A beneficiary of property passing at death under a comunity
property agreenent takes the property subject to the decedent's
liabilities, clains, estate taxes, and adm nistration expenses as
descri bed in subsection (1) of this section. However, assets existing
as comunity or separate property imediately before the decedent's
death under the conmunity property agreenent are subject to the
decedent's liabilities and clains to the sane extent that they would
have been had they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy formw th right

of survivorship, including without limtation United States savings
bonds or simlar obligations, takes the property subject to the
decedent's liabilities, clains, estate taxes, and admnistration

expenses as described in subsection (1) of this section to the extent

p. 17 2ESHB 1117. SL
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of the decedent's beneficial ownership interest in the property
i mredi ately before death.

(c) A beneficiary of payable-on-death or trust bank accounts,
bonds, securities, or simlar obligations, including without limtation
United States bonds or simlar obligations, takes the property subject
to the decedent's liabilities, clains, estate taxes, and adm ni stration
expenses as described in subsection (1) of this section, to the extent
of the decedent's beneficial ownership interest in the property
i mredi ately before death.

(d) A beneficiary of a_transfer on_death deed or_ of deeds or
conveyances made by the decedent if possession has been postponed until
the death of the decedent takes the property subject to the decedent's
liabilities, clains, estate taxes, and adm nistration expenses as
described in subsection (1) of this section, to the extent of the
decedent's beneficial ownership interest in the property inmmediately
before death

(e) A trust for the decedent's use of which the decedent is the
grantor is subject to the decedent's liabilities, clains, estate taxes,
and adm nistration expenses as described in subsection (1) of this
section, to the sane extent as the trust was subject to clainms of the
decedent's creditors i mmedi ately before death under RCW 19. 36. 020.

(f) A trust not for the use of the grantor but of which the
decedent is the grantor and that becones effective or irrevocable only
upon the decedent's death is subject to the decedent's clains,
liabilities, estate taxes, and expenses of adm nistration as descri bed
in subsection (1) of this section.

(g Anything in this section to the contrary notw thstanding,
nonprobate assets that existed as community property i nmedi ately before
the decedent's death are subject to the decedent's liabilities and
claims to the same extent that they would have been had they been
assets of the probate estate.

(h) The liability of a beneficiary of life insurance is governed by
chapter 48.18 RCW

(i) The liability of a beneficiary of pension or retirenent
enpl oyee benefits is governed by chapter 6.15 RCW

(Jj) An inference may not be drawn from (a) through (i) of this
subsection that a beneficiary of nonprobate assets other than those
assets specifically described in (a) through (i) of this subsection

2ESHB 1117. SL p. 18
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does or does not take the assets subject toclains, liabilities, estate
taxes, and adm nistration expenses as described in subsection (1) of
this section.

(3) Nothing in this section derogates fromthe rights of a person
interested in the estate to recover any applicable estate tax under
chapter ((83—218)) 83.110A RCWor fromthe liability of any beneficiary
for estate tax under chapter ((83—236)) 83. 110A RCW

(4) Nonprobate assets that nay be responsible for the satisfaction
of the decedent's general liabilities and clains abate together with
the probate assets of the estate in accord with chapter 11.10 RCW

Sec. 22. RCW11.86.011 and 1989 c 34 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Beneficiary" neans the person entitled, but for the person's
di sclaimer, to take an interest.

(2) "Interest" includes the whole of any property, real or
personal, legal or equitable, or any fractional part, share, or
particul ar portion or specific assets thereof, any vested or conti ngent
interest in any such property, any power to appoint, consune, apply, or
expend property, or any other right, power, privilege, or immunity
relating to property. "Interest" includes, but is not limted to, an
interest created in any of the foll owi ng manners:

(a) By intestate succession;

(b) Under awll;

(c) Under a trust;

(d) By succession to a disclainedinterest;

(e) By virtue of an election to take against a will;

(f) By creation of a power of appointnent;

(g) By exercise or nonexercise of a power of appoi nt nent;

(h) By an inter vivos gift, whether outright or in trust;

(1) By surviving the death of a depositor of a trust or P.QOD.
account wi thin the neaning of RCW30. 22. 040;

(j) Under an insurance or annuity contract;

(k) By surviving the death of another joint tenant;

(1) Under an enpl oyee benefit plan;

(m Under an individual retirenment account, annuity, or bond,

p. 19 2ESHB 1117. SL
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(n) Under a comrunity property agreenent; ((er))

(o) By surviving the death of a transferor _of a transfer on death
deed; or

(p) Any other interest created by any testanentary or inter vivos
i nstrunment or by operation of |aw

(3) "Creator of the interest"” neans a person who establishes,
decl ares, or otherw se creates an interest.

(4) "Disclaimer” nmeans any witing which declines, refuses,
renounces, or disclains any interest that would otherw se be taken by
a beneficiary.

(5) "Disclaimant” nmeans a beneficiary who executes a disclainer on
his or her own behalf or a person who executes a disclainer on behalf
of a beneficiary.

(6) "Person" nmeans an individual, corporation, governnent,
governnental subdivision or agency, business trust, estate, trust,
partnership, association, or other entity.

(7)(a) "Date of the transfer" nmeans:

((2)y)) () For an inter vivos transfer, the date of the creation
of the interest; or

((&pb)y)) (ii) For a transfer upon the death of the creator of the
interest, the date of the death of the creator.

(b) A joint tenancy interest of a deceased joint tenant ((shaH-
be)) is deened to be transferred at the death of the joint tenant
rather than at the creation of the joint tenancy.

Sec. 23. RCW11.94.050 and 2011 ¢ 327 s 4 are each anended to read
as follows:

(1) Although a designated attorney-in-fact or agent has all powers
of absol ute ownership of the principal, or the docunent has | anguage to
indicate that the attorney-in-fact or agent ((shalH—have)) has all the
powers the principal would have if alive and conpetent, the attorney-
in-fact or agent ((shalh)) does not have the power to nmake, anend
alter, or revoke the principal's wills or codicils, and ((shatt+)) does
not have the power, unless specifically provided otherwise in the
docunent: To nmake, anend, alter, or revoke any of the principal's life
i nsurance, annuity, or simlar contract beneficiary designations,
enpl oyee benefit plan beneficiary designations, trust agreenents,
regi stration of the principal's securities in beneficiary form payable

2ESHB 1117. SL p. 20
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on death or transfer on death beneficiary designations, designation of
persons as joint tenants with right of survivorship with the princi pal
with respect to any of the principal's property, community property
agreenents, transfer on_death deeds, or any other provisions for
nonprobate transfer at death contained in nontestanentary instrunents
described in RCW 11.02.091; to make any gifts of property owned by the
principal; to exercise the principal's rights to distribute property in
trust or cause a trustee to distribute property in trust to the extent
consistent with the terns of the trust agreenent; to make transfers of
property to any trust (whether or not created by the principal) unless
the trust benefits the principal alone and does not have dispositive
provi sions which are different fromthose whi ch woul d have governed the
property had it not been transferred into the trust; or to disclaim
property.

(2) Nothing in subsection (1) of this section prohibits an
attorney-in-fact or agent from making any transfer of resources not
prohi bi ted under chapter 74.09 RCWwhen the transfer is for the purpose
of qualifying the principal for nedical assistance or the limted
casualty programfor the nedically needy.

Sec. 24. RCW 82.45.010 and 2010 1st sp.s. ¢ 23 s 207 are each
anmended to read as foll ows:

(1) As used in this chapter, the term "sale" has its ordinary
meani ng and i ncludes any conveyance, grant, assignnent, quitclaim or
transfer of the ownership of or title to real property, including
standing tinber, or any estate or interest therein for a valuable
consi deration, and any contract for such conveyance, grant, assignment,
quitclaim or transfer, and any |lease with an option to purchase real
property, including standing tinber, or any estate or interest therein
or other contract under which possession of the property is given to
t he purchaser, or any other person at the purchaser's direction, and
title to the property is retained by the vendor as security for the
paynment of the purchase price. The term also includes the grant,
assignnent, quitclaim sale, or transfer of inprovenents constructed
upon | eased | and.

(2)(a) The term "sale" also includes the transfer or acquisition
Wi thin any twel ve-nonth period of a controlling interest in any entity
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with an interest in real property located in this state for a valuable
consi derati on.

(b) For the sole purpose of determ ning whether, pursuant to the
exercise of an option, a controlling interest was transferred or
acquired within a twelve-nonth period, the date that the option
agreenent was executed is the date on which the transfer or acquisition
of the controlling interest is deened to occur. For all other purposes
under this chapter, the date upon which the optionis exercised is the
date of the transfer or acquisition of the controlling interest.

(c) For purposes of this subsection, all acquisitions of persons
acting in concert nust be aggregated for purposes of determ ning
whet her a transfer or acquisition of a controlling interest has taken
pl ace. The departnent nust adopt standards by rule to determ ne when
persons are acting in concert. |In adopting a rule for this purpose,
t he departnent nust consider the foll ow ng:

(i) Persons nust be treated as acting in concert when they have a
relationship with each other such that one person influences or
controls the actions of another through cormmon ownership; and

(i1) When persons are not commonly owned or controlled, they nust
be treated as acting in concert only when the unity with which the

purchasers have negotiated and wll consunmate the transfer of
ownership interests supports a finding that they are acting as a single
entity. If the acquisitions are conpletely independent, wth each

purchaser buying wthout regard to the identity of the other
purchasers, then the acquisitions are consi dered separate acqui sitions.
(3) The term"sal e" does not include:
(a) Atransfer by gift, devise, or inheritance.
(b) Atransfer by transfer on death deed, to the extent that it is

not in satisfaction of a contractual obligation of the decedent owed to
the recipient of the property.

(c) A transfer of any |leasehold interest other than of the type
ment i oned above.

((€e))) (d) A cancellation or forfeiture of a vendee's interest in
a contract for the sale of real property, whether or not such contract
contains a forfeiture clause, or deed in lieu of foreclosure of a
nort gage.

(()y)) (e) The partition of property by tenants in common by
agreenent or as the result of a court decree.

2ESHB 1117. SL p. 22
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((€e))) (f) The assignnent of property or interest in property from
one spouse or one donestic partner to the other spouse or other
donestic partner in accordance with the terns of a decree of
di ssolution of marriage or state registered donestic partnership or in
fulfillment of a property settlenent agreenent.

((6)) (g) The assignnent or other transfer of a vendor's interest
in acontract for the sale of real property, even though acconpani ed by
a conveyance of the vendor's interest in the real property invol ved.

((e)) (h) Transfers by appropriation or decree in condemation
proceedi ngs brought by the United States, the state or any politica
subdi vi sion thereof, or a nunicipal corporation.

((h)) () A nortgage or other transfer of an interest in real
property nmerely to secure a debt, or the assignnment thereof.

((6)) () Any transfer or conveyance nade pursuant to a deed of
trust or an order of sale by the court in any nortgage, deed of trust,
or lien forecl osure proceedi ng or upon execution of a judgnent, or deed
inlieu of foreclosure to satisfy a nortgage or deed of trust.

((6)) (K) A conveyance to the federal housing adm nistration or
veterans adm ni stration by an authorized nortgagee nmade pursuant to a
contract of insurance or guaranty wth the federal housi ng
adm ni stration or veterans adm ni stration.

(()) () Atransfer in conpliance with the terns of any | ease or
contract upon which the tax as inposed by this chapter has been paid or
where the | ease or contract was entered into prior to the date this tax
was first inposed.

(((H)) (M The sale of any grave or lot in an established
cenetery.

((6Mm)) (n) A sale by the United States, this state or any
political subdivision thereof, or a municipal corporation of this
state.

(((A)) (0) A sale to a regional transit authority or public
corporation under RCW81.112. 320 under a sal e/l easeback agreenent under
RCW 81. 112. 300.

((e))) (p) A transfer of real property, however effected, if it
consists of a nmere change inidentity or formof ownership of an entity
where there is no change in the beneficial ownership. These include
transfers to a corporation or partnership which is wholly owned by the
transferor and/or the transferor's spouse or donestic partner or
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children of the transferor or the transferor's spouse or donestic
part ner. However, if thereafter such transferee corporation or
partnership voluntarily transfers such real property, or such
transferor, spouse or donestic partner, or children of the transferor
or the transferor's spouse or donestic partner voluntarily transfer
stock in the transferee corporation or interest in the transferee
partnership capital, as the case may be, to other than (i) the
transferor and/or the transferor's spouse or donestic partner or
children of the transferor or the transferor's spouse or donestic
partner, (ii) a trust having the transferor and/or the transferor's
spouse or donestic partner or children of the transferor or the
transferor's spouse or donestic partner as the only beneficiaries at
the tinme of the transfer to the trust, or (iii) a corporation or
partnership wholly owned by the original transferor and/or the
transferor's spouse or donmestic partner or children of the transferor
or the transferor's spouse or donestic partner, within three years of
the original transfer to which this exenption applies, and the tax on
t he subsequent transfer has not been paid within sixty days of becom ng
due, excise taxes beconme due and payable on the original transfer as
ot herwi se provided by | aw.

((8)y)) (g)(i) Atransfer that for federal inconme tax purposes does
not involve the recognition of gain or loss for entity formation,
liquidation or dissolution, and reorganization, including but not
l[imted to nonrecognition of gain or |oss because of application of 26
US C Sec. 332, 337, 351, 368(a)(1), 721, or 731 of the interna
revenue code of 1986, as anended.

(ii) However, the transfer described in (()»)) (@(i) of this
subsecti on cannot be preceded or followed wthin a twelve-nonth period
by another transfer or series of transfers, that, when conbined with
the otherwi se exenpt transfer or transfers described in (((8))) (Q)(i)
of this subsection, results in the transfer of a controlling interest
in the entity for valuable consideration, and in which one or nore
persons previously holding a controlling interest in the entity receive
cash or property in exchange for any interest the person or persons
acting in concert hold in the entity. This subsection (3)((p)))
(g)(ii) does not apply to that part of the transfer involving property
received that is the real property interest that the person or persons
originally contributed to the entity or when one or nore persons who
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did not contribute real property or belong to the entity at a time when
real property was purchased receive cash or personal property in
exchange for that person or persons' interest in the entity. The rea
estate excise tax under this subsection (3)((p)y)) (a)(ii) is inposed
upon the person or persons who previously held a controlling interest
in the entity.

((()) () A qualified sale of a mnufactured/ nobile hone
community, as defined in RCW59.20.030, that takes place on or after
June 12, 2008, but before Decenber 31, 2018.

Sec. 25. RCW82.45.197 and 2008 ¢ 269 s 1 are each anended to read
as follows:

In order to receive an exenption fromthe tax in this chapter on
real property transferred as a result of inheritance under RCW
82.45.010(3)(a), the foll ow ng docunentati on nust be provi ded:

(1) If the property is being transferred under the terns of a
community property agreenent, a copy of the recorded agreenent and a
certified copy of the death certificate;

(2) If the property is being transferred under the terns of a trust
instrunment, a certified copy of the death certificate and a copy of the
trust instrument showing the authority of the grantor;

(3) If the property is being transferred under the terns of a
probated will, a certified copy of the letters testanentary or in the
case of intestate admnistration, a certified copy of the letters of
adm nistration showng that the grantor is the court-appointed
executor, executrix, or admnistrator, and a certified copy of the
death certificate,;

(4) In the case of joint tenants with right of survivorship and
remai nder interests, a certified copy of the death certificate is
recorded to perfect title;

(5) If the property is being transferred pursuant to a court order,
a certified copy of the court order requiring the transfer, and
confirmng that the grantor is required to do so under the ternms of the
order; ((er))

(6) If the community property interest of the decedent is being
transferred to a surviving spouse or surviving donestic partner absent
the docunentation set forth in subsections (1) through (5) of this
section, a certified copy of the death certificate and a signed
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affidavit from the surviving spouse or surviving donestic partner
affirmng that he or she is the sole and rightful heir to the property;,
or

(7) If the property is being transferred pursuant to a transfer on
death deed, a certified copy of the death certificate is recorded to
perfect title.

Sec. 26. RCW82.45.150 and 1996 ¢ 149 s 6 are each anended to read
as follows:

Al of chapter 82.32 RCW except RCW 82.32.030, 82.32.050,
82.32. 140, 82.32.270, and 82.32.090 (1) and ((€£8))) (10), applies to
the tax i nposed by this chapter, in addition to any ot her provisions of
| aw for the paynent and enforcenent of the tax inposed by this chapter.
The departnment of revenue ((shalt)) nust by rule provide for the
effective admnistration of this chapter. The rules ((shatH)) nust
prescribe and furnish a real estate excise tax affidavit formverified
by both the seller and the buyer, or agents of each, to be used by each
county, or the departnent, as the case may be, in the collection of the
tax inposed by this chapter, except that an affidavit given in
connection with grant of an easenent or right-of-way to a gas,
el ectrical, or telecomunications conpany, as defined in RCWS80.04. 010,
or to a public wutility district or cooperative that distributes
electricity, need be verified only on behalf of the conpany, district,
or cooperative and_ except that a_ transfer on_death_ deed need_be
verified only on behalf of the transferor. The departnent of revenue
((shalt)) nust annual ly conduct audits of transactions and affidavits
filed under this chapter.

Sec. 27. RCW 84.33.140 and 2013 2nd sp.s. ¢ 11 s 13 are each
anmended to read as foll ows:

(1) When land has been designated as forest |and under RCW
84.33.130, a notation of the designation nust be made each year upon
the assessnment and tax rolls. A copy of the notice of approval
together with the |egal description or assessor's parcel nunbers for
the land nust, at the expense of the applicant, be filed by the
assessor in the same manner as deeds are recorded.

(2) In preparing the assessnent roll as of January 1, 2002, for
taxes payable in 2003 and each January 1st thereafter, the assessor
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must |ist each parcel of designated forest |land at a value with respect
to the grade and class provided in this subsection and adjusted as
provi ded in subsection (3) of this section. The assessor nust conpute
the assessed value of the | and using the sane assessnent ratio applied
generally in conputing the assessed value of other property in the
county. Values for the several grades of bare forest land are as
fol | ows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
229
217
157
198
190
183
132
154
149
148
113
117
114
113
86
85
78
77
52
43
39
39
37
21
21

N
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(3) On or before Decenber 31, 2001, the departnment nust adjust by
rul e under chapter 34.05 RCW the forest land values contained in
subsection (2) of this section in accordance with this subsection, and
must certify the adjusted values to the assessor who will use these
val ues in preparing the assessnent roll as of January 1, 2002. For the
adj ustnent to be nmade on or before Decenber 31, 2001, for use in the
2002 assessnent year, the departnent nust:

(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1996, and June 30, 2001, by the aggregate harvest
vol unme for the same period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33. 074; and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1995, and June 30, 2000, by the aggregate harvest
vol unme for the same period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33. 074; and

(c) Adjust the forest |land values contained in subsection (2) of
this section by a percentage equal to one-half of the percentage change
in the average values of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

(4) For the adjustnents to be made on or before Decenber 31, 2002,
and each succeedi ng year thereafter, the sane procedure described in
subsection (3) of this section nust be foll owed using harvester excise
tax returns filed under RCW 84.33.074. However, this adjustnment nust
be nade to the prior year's adjusted value, and the five-year periods
for calculating average harvested tinber values nust be successively
one year nore recent.

(5) Land graded, assessed, and valued as forest |and nust continue
to be so graded, assessed, and valued until renoval of designation by
t he assessor upon the occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove the designation

(b) Sale or transfer to an ownership making the | and exenpt fromad
val orem t axati on;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forest |I|and
desi gnati on conti nuance, except transfer to an owner who is an heir or

2ESHB 1117. SL p. 28



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNDNDDNDNMNDMNMNMNMNMNNMNPEPPRPPRPPPRPERPEPRPPRPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O wWw DN PEe o

devi see of a deceased owner or transfer by a transfer on death deed,
does not, by itself, result in renoval of designation. The signed
notice of continuance nust be attached to the real estate excise tax
affidavit provided for in RCW 82.45.150. The notice of continuance
must be on a form prepared by the departnent. If the notice of
continuance is not signed by the new owner and attached to the real
estate excise tax affidavit, all conpensating taxes cal cul ated under
subsection (11) of this section are due and payable by the seller or
transferor at tinme of sale. The auditor may not accept an instrunment
of conveyance regardi ng designated forest land for filing or recording
unless the new owner has signed the notice of continuance or the
conpensating tax has been paid, as evidenced by the real estate excise
tax stanp affixed thereto by the treasurer. The seller, transferor, or
new owner nmay appeal the new assessed valuation calcul ated under
subsection (11) of this section to the county board of equalization in
accordance with the provisions of RCW 84.40.038. Jurisdiction is
hereby conferred on the county board of equalization to hear these
appeal s;

(d) Determ nation by the assessor, after giving the owner witten
noti ce and an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for grow ng
and harvesting tinber. However, Jland may not be renoved from
designation if a governnmental agency, organi zation, or other recipient
identified in subsection (13) or (14) of this section as exenpt from
t he paynent of conpensating tax has manifested its intent in witing or
by other official action to acquire a property interest in the
designated forest |and by neans of a transaction that qualifies for an
exenption under subsection (13) or (14) of this section. The
gover nnent al agency, organization, or recipient nmust annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the designated |and as
long as the intent continues or within sixty days of a request by the
assessor. The assessor may not request this evidence nore than once in
a cal endar year

(i1) The owner has failed to comply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control, and forest
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debris provisions of Title 76 RCW or any applicable rules under Title
76 RCW or

(ii11) Restocking has not occurred to the extent or within the tine
specified in the application for designation of such | and.

(6) Land nmay not be renoved from designation if there is a
governmental restriction that prohibits, in whole or in part, the owner
from harvesting tinber from the owner's designated forest |and. | f
only a portion of the parcel is inpacted by governnental restrictions
of this nature, the restrictions cannot be used as a basis to renove
the remai nder of the forest |and from designation under this chapter.
For the purposes of this section, "governnental restrictions" includes:
(a) Any law, regulation, rule, ordinance, program or other action
adopted or taken by a federal, state, county, city, or other
governnental entity; or (b) the land's zoning or its presence within an
urban growt h area desi gnated under RCW36. 70A. 110.

(7) The assessor has the option of requiring an owner of forest
land to file a tinber nmanagenent plan with the assessor upon the
occurrence of one of the foll ow ng:

(a) An application for designation as forest land is submtted; or

(b) Designated forest land is sold or transferred and a notice of
conti nuance, described in subsection (5)(c) of this section, is signed.

(8 If land is renoved from designation because of any of the
circunstances listed in subsection (5)(a) through (c) of this section,
the renoval applies only to the land affected. If land is renoved from
desi gnati on because of subsection (5)(d) of this section, the renoval
applies only to the actual area of land that is no longer primarily
devoted to the growi ng and harvesting of tinber, wthout regard to any
other land that may have been included in the application and approved
for designation, as long as the remai ning designated forest | and neets
the definition of forest |and contained in RCW84. 33. 035.

(9) Wthin thirty days after the renoval of designation as forest
| and, the assessor nust notify the owner in witing, setting forth the
reasons for the renoval. The seller, transferor, or owner may appea
the renoval to the county board of equalization in accordance with the
provi si ons of RCW84. 40. 038.

(10) Unless the renoval is reversed on appeal a copy of the notice
of renoval with a notation of the action, if any, upon appeal, together
with the | egal description or assessor's parcel nunbers for the | and
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renmoved from designation nust, at the expense of the applicant, be
filed by the assessor in the sane manner as deeds are recorded and a
notation of renoval from designation nust inmedi ately be nade upon the
assessnent and tax rolls. The assessor nust revalue the land to be
renmoved with reference to its true and fair value as of January 1st of
the year of renoval from designation. Both the assessed val ue before
and after the renoval of designation nust be listed. Taxes based on
the value of the land as forest |and are assessed and payable up until
the date of renmpval and taxes based on the true and fair value of the
land are assessed and payable from the date of renoval from
desi gnation

(11) Except as provided in subsection (5)(c), (13), or (14) of this
section, a conpensating tax is inposed on |and renoved from desi gnhati on
as forest |I|and. The conpensating tax is due and payable to the
treasurer thirty days after the owner is notified of the anount of this
tax. As soon as possible after the land is renoved from designation,
the assessor nust conpute the anmount of conpensating tax and mail a
notice to the owner of the anobunt of conpensating tax owed and t he date
on which paynent of this tax is due. The anount of conpensating tax is
equal to the difference between the anobunt of tax last levied on the
| and as designated forest | and and an anobunt equal to the new assessed
value of the land nmultiplied by the dollar rate of the last |evy
extended against the land, nultiplied by a nunber, in no event greater
than nine, equal to the nunber of years for which the land was
designated as forest land, plus conpensating taxes on the l|and at
forest |land values up until the date of renoval and the prorated taxes
on the land at true and fair value fromthe date of renoval to the end
of the current tax year.

(12) Conpensating tax, together with applicable interest thereon,
becones a lien on the land, which attaches at the tine the land is
renoved from designation as forest land and has priority and nust be
fully paid and satisfied before any recogni zance, nortgage, judgnent,
debt, obligation, or responsibility to or with which the |and my
becone charged or liable. The lien may be forecl osed upon expiration
of the sanme period after delingquency and in the sane manner provi ded by
|law for foreclosure of liens for delinquent real property taxes as
provided in RCW84. 64. 050. Any conpensating tax unpaid on its due date
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wi || thereupon becone delinquent. From the date of delinquency unti
paid, interest is charged at the sane rate applied by | aw to del i nquent
ad val oremproperty taxes.

(13) The conpensating tax specified in subsection (11) of this
section may not be inposed if the renoval of designation under
subsection (5) of this sectionresulted solely from

(a) Transfer to a governnment entity in exchange for other forest
| and | ocated within the state of Washi ngton;

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnent rights, or the right to
harvest tinber, to a governnent agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of feetitle to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of |ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW or approved for state natural resources conservati on area purposes
as defined in chapter 79.71 RCW or for acquisition and managenent as
a community forest trust as defined in chapter 79.155 RCW At such
time as the land is not wused for the purposes enunerated, the
conpensating tax specified in subsection (11) of this section is
i nposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes;

(e) Oficial action by an agency of the state of WAshington or by
the county or city within which the land is |ocated that disallows the
present use of the |and;

(f) The creation, sale, or transfer of forestry riparian easenents
under RCW76. 13. 120;

(g) The creation, sale, or transfer of a conservation easenent of
private forest lands wthin unconfined channel mgration zones or
containing critical habitat for threatened or endangered speci es under
RCW 76. 09. 040;

(h) The sale or transfer of land within two years after the death
of the ower of at least a fifty percent interest in the land if the
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| and has been assessed and val ued as classified forest |and, designated
as forest |land under this chapter, or classified under chapter 84.34
RCW conti nuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(13) (h); or

(1)(i) The discovery that the land was designated under this
chapter in error through no fault of the owner. For purposes of this
subsection (13)(i), "fault"™ nmans a knowngly false or msleading
statenent, or other act or om ssion not in good faith, that contri buted
to the approval of designation under this chapter or the failure of the
assessor to renove the | and fromdesignati on under this chapter

(11) For purposes of this subsection (13), the discovery that |and
was designated under this chapter in error through no fault of the
owner is not the sole reason for renoval of designation under
subsection (5) of this section if an independent basis for renoval
exists. An exanple of an independent basis for renoval includes the
| and no | onger being devoted to and used for growi ng and harvesting
ti nmber.

(14) In a county with a population of nore than six hundred
t housand i nhabitants or in a county with a popul ation of at |east two
hundred forty-five thousand inhabitants that borders Puget Sound as
defined in RCW90. 71. 010, the conpensating tax specified in subsection
(11) of this section may not be inposed if the renoval of designation
as forest |and under subsection (5) of this section resulted solely
from

(a) An action described in subsection (13) of this section; or

(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, maintain, inprove, restore,
l[imt the future use of, or otherwise to conserve for public use or
enjoynment, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax is i nposed upon the current owner.

Sec. 28. RCW 84.34.108 and 2009 ¢ 513 s 2, 2009 c 354 s 3, 2009 c

255 s 2, and 2009 c 246 s 3 are each reenacted and anmended to read as
foll ows:
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(1) Waen land has once been classified under this chapter, a
notation of the classification ((shalt)) nust be nmade each year upon
the assessnent and tax rolls and the land ((shalt)) nust be val ued
pursuant to RCW 84.34.060 or 84.34.065 until renoval of all or a
portion of the classification by the assessor upon occurrence of any of
t he fol |l ow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nmade to or secured by a
governnmental agency that intends to or is required by |law or regul ation
to resell the property for the same use as before, naking all or a
portion of the |l and exenpt fromad val oremtaxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of
a deceased owner ((shall)) or transfer by a transfer on death deed does
not, by itself, result in renoval of classification. The notice of

conti nuance ((shat)) nust be on a formprepared by the departnent. |If
the notice of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all additional taxes

cal cul ated pursuant to subsection (4) of this section ((shatH)) becone
due and payable by the seller or transferor at tinme of sale. The
auditor ((shal+)) may not accept an instrunment of conveyance regarding
classified land for filing or recordi ng unl ess the new owner has signed
the notice of continuance or the additional tax has been paid, as
evidenced by the real estate excise tax stanp affixed thereto by the
treasurer. The seller, transferor, or new owner nmay appeal the new
assessed val uation cal cul ated under subsection (4) of this section to
the county board of equalization in accordance with the provisions of
RCW 84. 40. 038. Jurisdictionis hereby conferred on the county board of
equal i zati on to hear these appeal s;

(d)(i) Determnation by the assessor, after giving the owner
witten notice and an opportunity to be heard, that all or a portion of
the land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.
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(ii) The granting authority, upon request of an assessor, ((shaH))
nmust provide reasonable assistance to the assessor in meking a
determ nati on whether the [ and continues to neet the qualifications of
RCW 84.34.020 (1) or (3). The assistance ((shatt)) nust be provided
within thirty days of receipt of the request.

(2) Land may not be renoved from cl assification because of:

(a) The creation, sale, or transfer of forestry riparian easenents
under RCW76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthinthirty days after the renoval of all or a portion of the
land from current use classification under subsection (1) of this
section, the assessor ((shalt)) nust notify the owner in witing,
setting forth the reasons for the renmoval. The seller, transferor, or
owner may appeal the renoval to the county board of equalization in
accordance with the provisions of RCW 84.40.038. The renoval notice
must explain the steps needed to appeal the renoval decision, including
when a notice of appeal nust be filed, where the forns may be obtai ned,
and how to contact the county board of equalization.

(4) Unless the renoval is reversed on appeal, the assessor
((shalt)) nust revalue the affected land with reference to its true and
fair value on January 1lst of the year of renoval from classification
Both the assessed valuation before and after the renoval of
classification ((shalh)) nust be listed and taxes ((shalHt)) nust be
al l ocated according to that part of the year to which each assessed
val uation applies. Except as provided in subsection (6) of this
section, an additional tax, applicable interest, and penalty ((shaH))
nmust be inposed which ((shall—be)) are due and payable to the treasurer
thirty days after the owner is notified of the anount of the additional
tax. As soon as possible, the assessor ((shal)) nust conpute the
anount of additional tax, applicable interest, and penalty and the
treasurer ((shatk)) nust mail notice to the owner of the anmount thereof
and the date on which paynent is due. The anount of the additiona
tax, applicable interest, and penalty ((shal)) nust be determ ned as
fol | ows:

(a) The amount of additional tax ((shall—be)) is equal to the
difference between the property tax paid as "open space land," "farm
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and agricultural land,"” or "tinber |land" and the anount of property tax
ot herwi se due and payable for the seven years |ast past had the |and
not been so classified,

(b) The anopunt of applicable interest ((shalk—be)) is equal to the
interest upon the amounts of the additional tax paid at the sane
statutory rate charged on delinquent property taxes fromthe dates on
which the additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter;

(c) The amount of the penalty ((shall—be)) is as provided in RCW
84.34.080. The penalty ((shalt)) nay not be inposed if the renova
satisfies the conditions of RCW84. 34. 070.

(5) Additional tax, applicable interest, and penalty((>-—shatt))
becone a lien on the |land ((whieh—shall—attaech)) that attaches at the
time the land is renoved from classification under this chapter and
((shat)) have priority to and ((shatkh)) nust be fully paid and
sati sfied before any recogni zance, nortgage, judgnent, debt, obligation
or responsibility to or with which the land nmay beconme charged or
liable. This lien nmay be forecl osed upon expiration of the sanme period
after delinquency and in the sane manner provided by law for
foreclosure of liens for delinquent real property taxes as provided in
RCW 84. 64. 050. Any additional tax unpaid on its due date ((shatHh))
will thereupon becone delinquent. Fromthe date of delinquency until
paid, interest ((shallh)) nust be charged at the sane rate applied by
| aw to deli nquent ad val orem property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section ((shalt)) may not be inposed if the
renmoval of classification pursuant to subsection (1) of this section
resulted solely from

(a) Transfer to a governnent entity in exchange for other |and
| ocated within the state of Washi ngton;

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other official
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the | andowner
changi ng the use of the property;

2ESHB 1117. SL p. 36



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDMNMDNMNMNMDNEPRPPRPPRPERPRPPRPERPRPERPPRPRE
0O N O A WNPEP O OOWuNOD O P WNPEPEOOOOWwNOO O~ owDNDER.Oo

(d) Oficial action by an agency of the state of WAshington or by
the county or city within which the land is | ocated which disallows the
present use of the |and;

(e) Transfer of land to a church when the Iand would qualify for
exenpti on pursuant to RCW 84. 36. 020;

(f) Acquisition of property interests by state agencies or agencies
or organizations qualified under RCW 84. 34. 210 and 64.04.130 for the
pur poses enunerated in those sections. At such tinme as these property
interests are not used for the purposes enunerated in RCW 84. 34. 210 and
64.04.130 the additional tax specified in subsection (4) of this
section ((shalt)) nust be inposed;

(g) Rermoval of land classified as farmand agricul tural |and under
RCW 84. 34. 020(2) (f);

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the land for exenption and recei pt
of notice fromthe owner to renove the | and from cl assification;

(i) The creation, sale, or transfer of forestry riparian easenents
under RCW76. 13. 120;

(j) The creation, sale, or transfer of a conservation easenent of
private forest lands wthin unconfined channel mgration zones or
containing critical habitat for threatened or endangered speci es under
RCW 76. 09. 040;

(k) The sale or transfer of land within two years after the death
of the ower of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest |and under chapter 84.33 RCW or classified under this
chapter continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(6)(k); or

(1)(i) The discovery that the land was classified under this
chapter in error through no fault of the owner. For purposes of this
subsection (6)(1), "fault"™ neans a knowingly false or msleading
statenent, or other act or om ssion not in good faith, that contributed
to the approval of classification under this chapter or the failure of
t he assessor to renove the |land fromclassification under this chapter.

(i1) For purposes of this subsection (6), the discovery that |and
was classified under this chapter in error through no fault of the
owner is not the sole reason for renoval of classification pursuant to
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subsection (1) of this section if an independent basis for renoval
exi sts. Exanples of an i ndependent basis for renoval include the owner
changing the use of the land or failing to neet any applicable incone
criteria required for classification under this chapter.

NEW SECTION.  Sec. 29. Section 23 of this act takes effect if the
Washi ngton uni form power of attorney act (House/ Senate Bill No. . . .)
is not enacted during the 2014 regul ar | egislative session.

NEW_ SECTION. Sec. 30. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW_ SECTION. Sec. 31. Sections 1 through 17 of this act
constitute a new chapter in Title 64 RCW

Passed by the House March 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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